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I-21  Tom Jackson 1 

I-21.1  2 
 3 
See Master Response 3 regarding flood zoning and Master Response 5 regarding flood insurance. 4 
 5 
The document has been revised to include access, fueling and electrical power in the alternative 6 
description and discuss the noise, air quality, and hazardous materials (spills) effects of a potential pump 7 
station in Alternative 3.  Given the location near the south lagoon lock, periodic access would be via the 8 
temporary bridge over the south lagoon lock, not via the south lagoon levee.  Regardless, the document 9 
notes that the use of a pump station does not meet the project objectives for a project with little active 10 
management (executive summary, page ES-11).  It should be noted that Alternative 2 is the selected 11 
preferred alternative and the conceptual design for Alternative 2 does not include such a pumping station.  12 

13 



 1 
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TRANSCRIPT OF PUBLIC COMMENT AT PUBLIC HEARING (8/21/02) 5 

 6 
MADELINE SWARTZ 7 

 8 
My name is Madeline Swartz.  I live at 36 Montego Key.   9 
 10 
And it's my understanding that both the City and the County are 11 
requiring that you meet ultimate flood control or flood channel 12 
equivalents in your present design and that none of your current 13 
alternatives meet this.  This could be accomplished by dredging 14 
and thereby improving the flow capacity in Novato Creek, which 15 
is listed by the EPA as threatened due to sedimentation, and by 16 
using that mud to increase the ponding area in your project 17 
habitat, which would provide more upland and transition habitat, 18 
which is lacking in your alternative and would lessen the impact 19 
of the levee heights by moving them further away from the homes. 20 
 21 
Now that the mercury content of the sediment in Novato Creek has 22 
once again tested within your criteria, will this alternative be 23 
examined? 24 
 25 

 26 
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I-22  Madeline Swartz 1 

I-22.1  2 
 3 
See Master Responses 2 and 3 regarding flooding, flood zoning and MCFCWCD drainage easements.  As 4 
noted in the master responses, the lead agencies do not believe that the potential inconsistency with F2 5 
zoning or with the drainage agreements constitutes a significant physical effect on the environment 6 
because the project hydrology and hydraulic studies do not identify an adverse effect on flooding.  As 7 
such no mitigation for flooding, such as an ultimate flood channel or equivalent are included in the 8 
document.  As such, dredging of Novato Creek is not required as mitigation for flooding. 9 
 10 
Regarding the state listing of Novato Creek under Section 303(d) of the Clean Water Act, the current 11 
listing is for diazinon, not sedimentation. In 2002, the state proposed to put Novato Creek on a “watch 12 
list” for sedimentation/siltation, but this is not formal listing.  Listing for sedimentation/siltation under 13 
Section 303(d), if it occurs, would be related to water quality, not channel capacity.  Also see response to 14 
Comment L-1.21.  15 
 16 
Regarding BMK CSD dredged sediments, the project sponsors are willing to accept BMK CSD dredged 17 
material during the dredged material placement phase, provided that the material is determined to be 18 
suitable cover material for use in the wetland project by the DMMO, its reuse is cost effective to the 19 
project, and the timing and other parameters of the material’s availability are consistent with the project 20 
implementation process.  If the project is implemented and the material is determined to be suitable, this 21 
may assist the BMK CSD in disposing of the dredged material. 22 
 23 
In the preferred alternative, the new outboard levee has been moved to a location 1,500 feet from the 24 
south lagoon, which would increase the capacity of the swale, increase the amount of upland habitat, and 25 
decrease the visual effects on views from the BMK residential area. 26 
 27 

28 
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I-23  Robert Forsythe 1 

I-23.1  2 
 3 
See Master Response 3 regarding MCFCWCD drainage easements.  4 
 5 
I-23.2  6 
 7 
See Master Response 3 regarding MCFCWCD drainage easements, which includes identification of the 8 
potential ponding capacity in the preferred alternative. 9 
 10 
I-23.3 11 
 12 
Alternative 3, would provide 40 acres to be added to Pacheco Pond and 10 acres of emergent marsh 13 
around the edge of the expanded pond. The swale area south of the BMK south lagoon would contain 14 
about 45 acres of upland and 10 acres of seasonal wetland.  These areas would provide ponding capacity 15 
onsite, but far less than Alternative 1 or the preferred alternative, Alternative 2 (as revised). 16 
 17 
I-23.4 18 
 19 
The Draft SEIR/EIS presents the results of the hydrologic and hydraulic studies conducted to date and the 20 
conclusion based on those results that the proposed project would not result in an increase in flooding 21 
compared to the existing setting.  Functionally, this means that the proposed project would not result in 22 
higher flood levels in Pacheco Pond or Novato Creek than those that would be present if the project is not 23 
built.  24 
 25 
Regarding the 300-acre easement, see Master Response 3. 26 

27 
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 5 
SUSANNE GARBER 6 

 7 
Susanne Garber, 214 Montego Key. 8 
 9 
I'd just like to know how you're assessing the sedimentation 10 
efficient northwest of the breach in the levee that you're 11 
planning, because it will change as a result of the breach in 12 
levee.  In other words, behind the houses down that way 13 
[indicating]. 14 

15 
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I-24  Susanne Garber 1 

I-24.1 2 
 3 
See Master Response 6 regarding Novato Creek morphology, which discusses the potential effects of the 4 
project on the channel width and depth due to changes in tidal prism and opening up a breach to allow 5 
tidal flow.   6 

7 
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 5 
DON SWARTZ 6 

 7 
Hi, I'm Don Swartz.  I live at 36 Montego.  I'm also president 8 
of the Homeowners Association of Bel Marin Keys.   9 
 10 
Two of your three proposals involve breaching the levee on 11 
Novato Creek in the vicinity of the mouth.  How will you monitor 12 
both sedimentation and shoaling as a result of this breach? 13 
Additionally, how do you mitigate negative impacts such as 14 
flooding and/or decreased navigability as a result of shoaling, 15 
increased sedimentation, or movement of the navigation channel 16 
due to widening as a result of the breach?  Will you provide 17 
dredging -- including permits, site, and equipment -- as a part 18 
of your mitigation?   19 
 20 
Thank you. 21 
 22 

23 
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I-25  Don Swartz 1 

I-25.1  2 
 3 
See Master Response 6 regarding Novato Creek morphology and navigation and Master Response 2 4 
regarding flooding.  As noted in the master responses, the studies to date have not identified a significant 5 
adverse effect on flooding, creek morphology, or navigation and thus mitigation for these effects is not 6 
proposed.  As discussed in Master Response 6, themonitoring and adaptive management plan for the 7 
HWRP has been updated to include the BMKV expansion and includes monitoring of the Novato Creek 8 
channel upstream and downstream of the levee breach.  This updated plan is included as an appendix to 9 
the Final SEIR/EIS. 10 

11 
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I-26  Vince Lattanzio 1 

I-26.1  2 
 3 
In the preferred alternative, the levee has been moved to a location 1500 feet south of the south lagoon 4 
levee.  This would increase upland habitat, swale capacity, and reduce visual effects.  The commenter did 5 
not provide evidence for the assertion that upland habitat is in “far more shortage” than tidal marsh.  6 
Relevant to the site, the San Francisco Bay Ecosystem Goals Report recommends that the most 7 
appropriate use of the BMKV expansion site, from an ecosystem point of view, is to create a wide plain 8 
of tidal marsh, something the project is designed to accomplish. 9 
 10 
I-26.2   11 
 12 
The preferred alternative does not include a spur.  The swale area is designed to be a buffer between the 13 
tidal marshand the BMK lagoon.  Tidal marsh areas, which would be expected to support salt marsh 14 
harvest mouse and California clapper rail, would be located to the east of the swale and east of the 15 
outboard levee, in the tidal marsh and sloughs. 16 
 17 
I-26.3  18 
 19 
See Master Response 5 regarding flood insurance. 20 
 21 
I-26.4  22 
 23 
See Master Response 6 regarding Novato Creek morphology, which includes discussion of sedimentation, 24 
and Master Response 7 regarding Pacheco Pond. 25 
 26 
I-26.5  27 
 28 
See Master Response 2 regarding flooding and Master Response 6 regarding Novato Creek morphology, 29 
both of which discussion model assumptions and adequacy. 30 
 31 
I-26.6  32 
 33 
The Draft SEIR/EIS adequately discussed the air quality and water quality effects of construction.  The 34 
comment provides no details concerning the alleged inadequacy of the analysis. 35 
 36 
I-26.7  37 
 38 
In the preferred alternative, the primary construction access route would be via Hamilton.  Bel Marin 39 
Keys would be the secondary construction access route.  Creation of a gated community is not a necessary 40 
mitigation measure for any identified significant environmental impact of the proposed project.  41 
Construction plans would be developed after the detailed design phase. 42 
 43 
I-26.8  44 
 45 
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Refer to Master Response 14.  In the preferred alternative, the interpretive center is on City of Novato 1 
property at Hamilton. 2 
 3 
I-26.9  4 
 5 
As noted above, the preferred alternative does not include a spur.  The Bay Trail would be located on 6 
BMKV along the eastern edge of Pacheco Pond. 7 
 8 
I-26.10  9 
 10 
As noted above, the primary construction access route has been moved to the HAAF site, which would 11 
reduce construction traffic impacts on Bel Marin Keys Boulevard.  Noise and dust are discussed in 12 
chapter 4.  Mitigation Measures A-1 is included to reduce dust, and Mitigation Measure N-1 is included 13 
to reduce noise, including restriction of hours of operation. 14 
 15 
I-26.11  16 
 17 
See Master Response 15 regarding mosquito breeding habitat and pest/predator displacement. Any 18 
displacement of salt marsh harvest mice, if actually present in the disturbed areas, would be to adjacent 19 
marsh habitat, not to residential areas. 20 
 21 
I-26.12  22 
 23 
Impact WQ-9 discussed the potential for degradation in water quality due to runoff from the site into the 24 
Bay or Novato Creek.  Mitigation Measure WQ-4 includes a water quality monitoring program, which 25 
includes assessment of nutrients such as nitrates and phosphorus. 26 
 27 
I-26.13  28 
 29 
See Master Response 9 regarding visual resources.   30 
 31 
I-26.14  32 
 33 
Refer to Master Response 14.  In the preferred alternative, the interpretive center is located on City of 34 
Novato property and there is no spur along or adjacent to the south lagoon.  This should address the 35 
security concerns mentioned in the comment. 36 

37 
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 5 
KARLA JACOBS 6 

 7 
Hello.  I am Karla Jacobs.   8 
 9 
I live on the creek on [inaudible] shores across from the --  10 
 11 
Two things: the flooding that was mentioned from the south 12 
lagoon -- the 400 families on the south lagoon.  That does not 13 
just affect the 400 families and [inaudible] on the other side 14 
of the street through our garages and into our homes that way.  15 
We had flooding during El Nino right up to my patio within this 16 
high [indicating] of my doorstep, so it's a real threat. 17 
 18 
Global warming is causing oceans to rise. I don't know if your 19 
calculations have taken that into consideration. The water 20 
levels are rising everywhere.  And nature just does its own 21 
thing.  I don't know how your report, as we see it right now, 22 
can predict the flow of the river.  23 
 24 
Breaching the mouth of the river is bound to cause siltation.  25 
After you finish dredging it, you've breached the river.  Where 26 
are we then?  We want something in your plan to monitor it -- 27 
monitor all the breaches immediately and find out what their 28 
immediate impact is.  We want funds to undo the damage, put it 29 
back where it was, and try something else perhaps.  But we want 30 
to know that mistakes are not going to impact us and our 31 
property values. 32 
 33 

And the other thing that I see from the backyard of my Hughes 34 
(house?) is red-tailed hawks, tons of egrets, nighthawks, blue 35 
herons.  We see mice.  There is an eagle's nest.  There's a 36 
family of barn owls.  I understand that the barns are coming 37 
down.  The towers that the eagles perch on and the red-tailed 38 

hawks are perching on are going to be down.  I want to make sure 39 
that those species are protected as well as humans in Bel Marin 40 

Keys.41 
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I-27  Karla Jacobs 1 

I-27.1  2 
 3 
See Master Response 18 regarding climate change. 4 
 5 
I-27.2 6 
 7 
See Master Response 6 regarding Novato Creek morphology and navigation. 8 
 9 
I-27.3 10 
 11 
See Master Response 12 regarding existing wildlife habitat.  The PG&E power towers would not be 12 
removed. 13 

14 
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I-28  Anna Lang 1 

I-28.1 2 
 3 
See Master Response 13, which includes discussion of trail routing and the existing BMK CSD easements 4 
for the south lagoon levee which are for maintenance and drainage purposes.  The levee is located on land 5 
owned by the state and the easements do not provide a right of private recreational access. 6 
 7 
The preferred alternative does not include a designated spur trail along the new levee or along the south 8 
lagoon levee.  These areas would not be designated for public access.  BMK residents, like other members 9 
of the public, would be able to use the Bay Trail for recreation. 10 

11 
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 5 
MARY SERPA 6 

 7 
[Inaudible.]   8 
 9 
I'm sort of reiterating some of the things that have already 10 
been spoken about. When I heard about these plans and that 11 
they're going to last for years, the actual construction is 12 
going to go on for years.  And I see a great disruption in our 13 
lives for those years with the traffic with dump trucks and all 14 
the other things that are going to be involved and a lot of 15 
noise and a lot of dust. 16 
 17 
As was mentioned before, a lot of inundation by the little 18 
critters that are fleeing this disruption.  I have already dealt 19 
with one of my dogs being bitten by a rabid skunk who happened 20 
to cross my backyard.  So this is a very real concern to me.  I 21 
have mice already and bats in the belfry. 22 
 23 
And so these are things I see as being real disruptions in our 24 
lives.  And so I'd like to know what's going to be done to 25 
minimize those disruptions or ameliorate the problems that might 26 
be created by all of this construction.  Also, to reiterate, the 27 
eucalyptus trees that are at the beginning of our levee -- or in 28 
that area -- are a roosting area for lots and lots of egrets -- 29 
the most incredible thing you've ever seen. And I don't want 30 
that to go away.  It's beautiful; it's wonderful.  And so I do 31 
want you to consider, although you're bringing in species that 32 
have been taken away from the area what's going to happen to the 33 
species that now live there, for which this area has become a 34 
home and who have adapted to this area?  Are we going to wipe 35 
them out?    36 
 37 
That's all.  Thank you. 38 
 39 

40 
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I-29  Mary Serpa 1 

I-29.1  2 
 3 
Construction impacts of the project concerning traffic, noise, and dust are discussed in chapter 4 of the 4 
document and mitigation measures are proposed where significant impacts are identified.  The preferred 5 
alternative includes a primary construction access route from Hamilton and secondary access from Bel 6 
Marin Keys Boulevard, which would reduce traffic and associated impacts associated with construction 7 
access. 8 
 9 
I-29.2  10 
 11 
See Master Response 15 regarding pest/predator displacement. 12 
 13 
I-29.3 14 
 15 
See Master Response 15 regarding pest/predator displacement and Master Response 16 concerning 16 
construction disruption. 17 
 18 
I-29.4  19 
 20 
See Master Response 12 regarding existing wildlife habitat.  The eucalyptus grove on Headquarters Hill 21 
near Bel Marin Keys Boulevard is on private property and is not part of the restoration project. 22 
 23 

24 
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 5 
DIANNE KLING 6 

 7 
Hi, my name is Dianne Kling.  I'm the secretary of the 8 
homeowners' association -- the Bermuda Harbor Homeowners 9 
Association.  We are immediately next to or within a small 10 
amount of water to where the locks are for south lagoon right by 11 
Bel Marin Keys.  If you know where that is, we are 12 units. 12 
 13 
We see a lot of traffic -- trucks that make a long diversion 14 
that are headed to Hamilton.  And I'm constantly redirecting 15 
people now.  I don't need to be more of a traffic director than 16 
I am now.  So I guess what I'm speaking of is the Bay Trail 17 
interpretive center in Alternative 2 and I believe 3 as well.  18 
You have the interpretive center at the entrance immediately to 19 
Bel Marin Keys. 20 
 21 
Since it is, as I think someone else mentioned, we are the third 22 
most heavily traveled road in Marin County and the only access 23 
for 740 homes.  We've got to think in terms of emergency 24 
vehicles being able to pass.  Will there be so many cars parked 25 
on sides of the road and people walking -- "Gee, I never saw 26 
this neighborhood before.  Let's check it out.  Let's drive 27 
around."  They are going to end up at dead-end streets at every 28 
one of those lagoons.  They're going to be coming back through 29 
again.  That's what so many semi trucks do now.  We certainly 30 
don't need any more. 31 
 32 
Also, we've spoken already about safety concerns and security.  33 
We surely would be concerned about that.  So we would like to 34 
highly recommend that the site at Hamilton, which is City of 35 
Novato property -- and it offers views to people of the complete 36 
restoration project.  It just seems like it would make a lot 37 
more sense to have it there at the base of Reservoir Hill, where 38 
there would be less human and animal intrusion and disturbance 39 
of the wildlife corridor.  And that should be the preferred 40 
site.   41 
 42 
Thank you. 43 

 44 
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I-30  Dianne Kling 1 

I-30.1  2 
 3 
In the preferred alternative the interpretive center is located on the City of Novato property at Hamilton.  4 
 5 

6 
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I-31  Rudolph & Elisabeth Sheldon 1 

I-31.1  2 
 3 
See Master Response 1, which identifies the changes that have been incorporated in Alternative 2, the 4 
preferred alternative, in response to comment. 5 
 6 
I-31.2  7 
 8 
In the preferred alternative, the new outboard levee has been moved to a location about 1,500 feet from 9 
the south lagoon levee and has been lowered by 2 feet to reduce the visual effects.  The revised visual 10 
resources analysis concludes that these changes would reduce the visual impacts to a less-than-significant 11 
level. 12 
 13 
Also see Master Response 9 regarding visual resources.  14 
 15 
I-31.3  16 
 17 
In the preferred alternative, the interpretive center is located on City of Novato property at Hamilton and 18 
no trail spur along or south of the BMK south lagoon is included.  The Bay Trail would be located on the 19 
BMKV expansion site along the east side of Pacheco Pond and would not be directly adjacent to the 20 
BMK south lagoon. 21 
 22 
I-31.4  23 
 24 
Pumping for flood relief is only included in Alternative 3 and is not included in the preferred alternative.  25 
See Master Responses 2, 3, and 5 regarding flooding, flood zoning and existing drainage easements, and 26 
flood insurance, respectively. 27 
 28 
I-31.5  29 
 30 
In the preferred alternative, the primary construction access route is through Hamilton and Bel Marin 31 
Keys Boulevard would be used only as a secondary access route.. 32 
 33 
I-31.6  34 
 35 
See Master Response 15 regarding mosquito breeding habitat and pest displacement.  Also see Marin 36 
Sonoma Mosquito and Vector Control District comment letter (L-6). 37 
 38 
I-31.7  39 
 40 
See Master Response 6 regarding Novato Creek morphology and navigation.   41 

42 
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I-32  Anonymous Written Comments Submitted 1 

at Public Hearing 2 

I-32.1  3 
 4 
The preferred alternative places the interpretive center on City of Novato land at Hamilton, not on 5 
BMKV. 6 
 7 
I-32.2  8 
 9 
See Master Response 13 regarding trail routing which includes discussion of the easements for the south 10 
lagoon levee, which are for maintenance and drainage purposes.  The levee is located on land owned by 11 
the state and the easements do not provide a right of private recreational access. 12 
 13 
The preferred alternative does not include a designated spur trail along the new levee or along the south 14 
lagoon levee.  These areas would not be designated for public access.  BMK residents, like other members 15 
of the public, would be able to use the Bay Trail for recreation. 16 
 17 
I-32.3 18 
 19 
See Master Response 10 regarding dredged material quality and sources.  Regarding BMK CSD dredged 20 
sediments, the project sponsors are willing to accept BMK CSD dredged material during the dredged 21 
material placement phase, provided that the material is determined to be suitable cover material for use in 22 
the wetland project by the DMMO, its reuse is cost effective to the project, and the timing and other 23 
parameters of the material’s availability are consistent with the project implementation process.  The 24 
DMMO suitability determination is the same test of quality that all material potentially to be used at the 25 
site must pass. 26 
 27 
I-32.4 28 
 29 
See Master Response 11 regarding habitat design and Master Response 15 regarding mosquito breeding 30 
habitat.  As noted in the master response, the project is expected to decrease potential mosquito breeding 31 
habitat. 32 
 33 
As to the need for habitat restoration, the San Francisco Bay has loss 80% to 90% of tidal wetlands 34 
resulting in the decline of many native mammal, birds, and fish species, some of which are now 35 
threatened and endangered.  Restoration of tidal marsh and of other bay habitats is considered essential to 36 
restoring overall diversity and health of the San Francisco Bay and the Hamilton/BMKV project is a 37 
major component in long range planning for the bay.  The site represents the implementation of a number 38 
of regional planning efforts that represent the general scientific consensus about priorities for restoration 39 
efforts. 40 

41 
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I-33  Andrea Vincent 1 

I-33.1  2 
 3 
Comment noted.  See Master Response 13 regarding Bay trail routing, spur trails, and dogs. 4 

5 
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